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Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-18, drawn to a system, classified in class 210, subclass 96.1 . 

II. Claims 19-23, drawn to a method, classified in class 210, subclass 739. 
Inventions II and I are related as process and apparatus for its practice. The 

inventions are distinct If it can be shown that either: (1) the process as claimed can be 
practiced by another and materially different apparatus or by hand, or (2) the apparatus 
as claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)), In this case the process could be practiced by another and materially 
different apparatus, for example, a chlorinator adding chlorine gas to the water as 
opposed to calcium hypochlorite. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 

During a telephone conversation with Bob Ward on 4-26-07 a provisional election 
was made with traverse to prosecute the invention of group I, claims 1-18. Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 19-23 
withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being drawn 
to a non-elected invention. 



Application/Control Number: 10/827.003 Page 3 

Art Unit: 1724 

Claim 2 is objected to because of the following informalities: a period should be 
inserted at the end of claim 2. Appropriate correction is required. 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the limitations of cliam 
1 1 must be shown or the feature(s) canceled from the claim(s). No new matter should 
be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 1 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

The specification and drawings fail to adequately the structure recited in claim 
1 1 . Applicant should note that the float controls the flow of unchlorinated water from the 
bypass line 110 into the solution tank as opposed the flow of water from the chlorinator 
into the solution tank (see FIG. 1). 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or.more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to lines 8-9 of claim 1 , it is unclear as to whether or not "a 
downstream portion of the main water flow line" is the same as that recited on lines 4-5 
of the claim. 
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Regarding lines 2-3 of claim 12, "the water sample line" and "the pH sensor line" 
lack antecedent basis. It is suggested that claim 12 be amended to depend from claim 
3. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 , 7, and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Phillups. 

With respect to claim 1, Phillups discloses a main flow water line 12 (see FIG. 1); 
a bypass line 25, 41 having an inlet connected to an upstream portion 19a of the main 
flow water line and an outlet connected to a downstream portion 19b of the main flow 
water line; a chlorinator 18 having an inlet 29 connected the bypass line outlet and an 
outlet 32; and a solution tank 31 having an inlet 38 connected to the chlorinator outlet 
32 and to the bypass line outlet and an outlet 40, wherein the solution tank outlet 40 is 
connected to the downstream portion of the main flow water line. 
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Concerning claim 7. Phillups discloses the solution tank 31 as receiving a portion 
of water from the bypass line (e.g., via line 44) and a portion of chlorinated water from 
the chlorinator (e.g., via outlet 32). 

As to claim 17, Phillups discloses a chlorinating chemical located within the 
chlorinator (see lines 65-68 of col. 2). 

Claims 1, 7, 9-11, 17, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ferguson et al. 

With respect to claim 1, Ferguson et al disclose a main flow water line 50, 52 
(see FIG, 1); a bypass line (e.g., line 50 downstream line 52) having an inlet connected 
to an upstream portion of the main flow water line and an outlet connected to a 
downstream portion of the main flow water line; a chlorinator 26 having an inlet 27 
connected the bypass line outlet and an outlet 28; and a solution tank 10 having an inlet 
60 connected to the chlorinator outlet and to the bypass line outlet 64 and an outlet 62, 
wherein the solution tank outlet 62 is connected to the downstream portion of the main 
flow water line (e.g., via line 64). 

Concerning claim 7, Ferguson et al disclose the solution tank 10 as receiving a 
portion of water from the bypass line (e.g., via line 56) and a portion of chlorinated water 
from the chlorinator (e.g., via line 58). 

Regarding claims 9-10, Ferguson et al disclose the recited chlorinator (see U.S. 
Patent 5,427,748 mentioned in paragraph 53). 
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As to claim 1 1 , Ferguson et a! disclose a float valve 14 controlling the flow of 
chlorinated water from the outlet 28 of the chlorinator 26 into the solution tank 10. 

As to claims 17 and 18, Ferguson et al disclose a chlorinating chemical in the 
form of calcium hypochorite located within the chlorinator (see paragraph 54). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ferguson 
et al in view of Hammonds. 

With respect to claim 2, Ferguson et al fail to specify a water sample line 
connected to the main water flow downstream of the downstream portion. Hammonds 
discloses the concept of measuring the concentration of chlorine with a sensor 208 (see 
FIG. 7) connected to the main water flow 200 downstream of the downstream portion 
and suggests that such an arrangement is capable of automatically controlling the level 
of chlorine the main water flow. It would have been obvious to have modified the system 
of Ferguson et al so as to have included the arrangement for controlling the level of 
chlorine in the main water flow as suggested by Hammonds in order to enable 
automatic control of the chlorine level in the main water flow. Ferguson et al and 
Hammonds fail specify a water sample line for sensing the control level, however, such 
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an arrangement is known and disclosed by MacKay (see FIG. 1 or 3). It would have 
been obvious to have modified the combination suggested by Ferguson et al and 
Hammonds so as to have included a water sample line for sensing the chlorine level as 
suggested by MacKay in order to provide commonly known means for measuring the 
level of chlorine in a main water flow. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ferguson 

et al. 

Ferguson et al disclose a pump 20 connected between the solution tank outlet 62 
and the downstream portion of the main flow water line. Ferguson et al fail to specify 
"pumps", however, the duplication of such parts has no patentable significance unless a 
new and unexpected result is produced (see In re Harza, 274 F.2d 669, 124 USPQ 378 
(CCPA 1960)). 

Claims 3-6 and 12-16 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 1^* and 2"^ paragraphs, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew O. Savage whose telephone number is (571 ) 
272-1 146. The examiner can normally be reached on IVIonday-Friday, 7:00am-3:30pm. 

Matthew O Savage 
Primary Examiner 
Art Unit 1724 
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